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Court of Appeals of the District of Columbia 

% 

— 

No. 5026. | 

Mrs. A. McD. Coffey, Appellant, i 

vs. j 

The Colonial Trust Company, a Corporation. 

— 

a Supreme Court of the District of Columbia. 

At Law. 

No. 75926. | 

Mrs. A. McD. Coffey, Plaintiff, j 

vs. 

The Colonial Trust Co. r'any, a Corporation, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the city of "Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 

1 Declaration. j 

Filed September 22, 1928. 

In the Supreme Court of the District of Columbia. 

At Law. 

i 

No. 75926. 

Mrs. A. McD. Coffey, Plaintiff, j 

vs. | 

I 

The Colonial Trust Company, a Corporation, Defendant. 

The plaintiff, Mrs. A. McD. Coffey, sues the defendant, 
The Colonial Trust Company, a corporation by reason of 

the following facts: ! 

1—5026a 
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1. That prior to,the 29th day of August, 1 i>28, the plain¬ 

tiff liad been in the occupancy of premises known as Apart¬ 
ment (>()(>. at Mass. Avenue. Northwest, in the City of 

'Washington, in the District of Columbia, since the mouth 
of October, 1927. 

2. Plaintiff avers that the occupancy of the said premises 
aforesaid was under and by virtue of a certain lease in 
writing, dated the 4th day of October. 1927, which expired 
tin* last day of September. 192S, and which said lease was 
on the said 29th day of August, 192S, in full force and effect. 

.*». Plaintiff avers that on the said 29th day of August, 
192S, the rent required to be paid by her under the terms of 
the said least', had been fully paid, and that on said date 
there had been, and was, no default upon the part of the 
plaintiff" of any of the terms and conditions of the said 
lease. 

4. The plaintiff avers that upon the said 29th day of Au¬ 
gust, 1928. she attempted to enter the said apartment, and 
was prohibited and prevented by the defendant from so 

doing. And; the plaintiff" avers that she was not per- 
2 mitted to use the same, and was wrongfully evicted 
therefrom, and denied admission thereto by the said 
defendant, and is still denied the ust* or occupancy thereof. 

5. The plaintiff avers that she had been in occupancy of 
the said apartment since the lirst day of October, 1927, and 
that she conducted therein her business, of all of which the 
defendant had knowledge, and notice: that bv reason of the 
length of time the plaintiff occupied the said apartment, 
she had established the same as her place of business, and 
it was known as .the place of business of the plaintiff 
amongst her manv customers. 

6. That in equipping and furnishing the said apartment 
so that the same would be suitable for the business of the 
said plaintiff", the plaintiff expended many thousands of 
dollars, of all of which the said defendant had knowledge 
and notice. 

7. The plaintiff alleges that by reason of the premises, 

she has been put }o great inconvenience and annoyance, 

mortification and humiliation, and her business has been 

ruined and destroved. 

* 

Wherefore the plaintiff brings this suit and claims dam¬ 
ages in the sum of $10,000.00, besides costs. 
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Second Count. 

I 

The plaintiff, .Mrs. A. Mel). Colfey, sues the defendant, 
The Colonial Trust Company, a corporation by reason of 
the following - facts: 

1. That prior to the 29th day of August, 1928, the plain¬ 
tiff had been in the occupancy of premises known as Apart¬ 
ment GOG, at 1301 Mass. Avenue, Northwest, in th4 City of 
Washington, in the District of Columbia, since the month 
of October, 1927, and had paid rent to the defendant for the 
occupancy of the said premises. 

2. The plaintiff avers that the occupancy of the 
3 said premises aforesaid was held by her as a tenant 
by sufferance, and said premises had beenj so held 
and occupied by the plaintiff as such tenant by sujft'erance 
since the month of October, 1927. and the plaintiff’ avers 
that on the said 29th dav of August, 1928 she was lawfully 

* *w> / j « 

in the possession and occupancy of the said premises as a 
tenant by sufferance and that she was not in default in the 
payment of rent. 

3. Plaintiff avers that on the said 29th dav of August, 
1928, all rent required to be paid by her to the defendant 
under her tenancy by sufferance aforesaid, had been fully 
paid, and that on said date there had been, and jwas, no 
default upon the part of the plaintiff of any of tlije terms 
and conditions of the said tenancy by sufferance. 

4. The plaintiff avers that upon the said 29th day of Au¬ 
gust, 1928, she attempted to enter the said apartment, and 
was prohibited and prevented by the defendant j’rom so 
doing. And the plaintiff avers that she was not permitted 
to use the same, and was wrongfully evicted therefrom, 
and denied admission thereto bv the said defendant], and is 

* I 

still denied the use or occupancy thereof. 

5. The plaintiff avers that she had been in occupjancy of 
the said apartment since the month of October, 1^27, and 
that she conducted therein her business, of all of which the 
defendant had knowledge, and notice; that by reason of the 
length of time the plaintiff occupied the said apartment, 
she had established the same as her place of business, and 
it was known as the place of the business of the plaintiff 
amongst her manv customers. 

° v j 
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(>. That in equipping and turn’ hing the said apartment 
so that the same would he suitable for the business of tlie 
said plaint iff. the plaint iff expended many thousands 
4 of dollars, of all of which the said defendant had 
knowledge and notice. 

7. TIk* plaintilT nllyuvs that hy mason of the promises, 
she has been put to threat iii(*onveni(»nee and annoyance, 
mortification and humiliation, and her business has been 
ruined and destroyed. 

Wherefore tin 1 plaintiff brings this suit and claims dam¬ 
ages in the sum of $10,000.0:). besides costs. 

! T. MORRIS WAMPLER, 

At tonic jj for Plaintiff . 

.1 [of no/ f*> Strike (hit Declaration. 


Filed October 1 <. 10li^. 


* 


Xow comes the Colonial Trust Company, named as de¬ 
fendant in the above entitled cause, by its attorneys. Slier- 
ley. Faust and Wilson, and move' the Court to strike out 
the declaration herein by the plaintiff tiled because of 
divers defects of form tending to embarrass 11n* said de¬ 
fendant ill its defense, that is to say: 

I. Because tin* said declaration fails to state the full 
name of the plaintilT. 

IT. Because it is impossible from the said declaration to 
ascertain whether the name hy which the plaintilT is desig¬ 
nated is her name or that of her husband. 

Ill. Because it does not by tin* said declaration appear 
either that the said defendant is a domestic corporation or 
that it is a foreign corporation doing business in the 
5 District of Columbia, or that the action is brought 
for the breach of any contract made or to he per¬ 
formed or for any tort committed mi the said District. 

TV. Tlie averment (made in both the counts of the decla¬ 
ration) that the defendant prohibited the plaintiff to enter 
the apartment mentioned is superfluous, nugatory and in¬ 
effective. such a prohibition being neither a tort nor a 
breach of contract.mor otherwise a cause of action. 

V. The averment that the defendant prevented the plain¬ 
tiff from entering the apartment mentioned is ambiguous 
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and vague, in that it alleges no definite or specific act done 
by the defendant, and imports no matter of fact which can 
be admitted or traversed. 

VI. The said averment that (lie defendant prevented the 
plaintiff from entering the said apartment is further am¬ 
biguous and vague in that it fails to disclose whether the 

v (( i 

supposed prevention was effected by force and amts or by 
mere obstruction, wherefore the defendant is unjable to 
determine' whether the action is intended to be in tjrespass 
or in case or for breach of contract. 

VII. The averment that the defendant evicted thje plain¬ 

tiff is in like manner ambiguous, nugatory and vague, and 
discloses no matter of fact whereon issue can be taken, the 
facts constituting the supposed eviction not being specified, 
nor the mode, manner and means thereof beiijg indi¬ 
cated. j 

0 VIII. And because the said declaration is in divers 

other respects informal, indefinite and insufficient. 

SIIERLKY, FAUST & WILSO^f, 

Attorneys for the Defendant. 

To T. Morris Wampler, Esq., 

Attorney for Plaintiff: 

Please take notice that on Friday next, October 26th, 
1928, at ten o'clock A. M.. or as soon thereafter as counsel 
mav be heard, we will call the above motion to the attention 
of the Justice presiding in Circuit Court Xo. 2. 

SHERLEY, FAUST & WlLSO.t, 

Attorneys for Defendant. 

Service of a copy of the foregoing motion received this 
17th dav of October, 1928. 

T. MORRIS WAMPLER, 
S., 

A tty. for Plff. 
Memorandum. 


December 6, 1928.—Declaration stricken. Leave to file 
an amended declaration forthwith granted, with leave to 
deft, to plead or demur within 10 days. 
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A wrii'lc'I /)<■(■!ara!inn. 
Filed December 7, 1028. 


'File plaintiIT Dorothy ('offey. ot herwise known as Mrs. 
A. Mel). (’olTey, sues tin* defendant the Colonial 1 rust 
Company, a corporation by reason of the following’ facts: 

1. 'Idle defendant is a foreign corporation, doing 
7 business in the District of Columbia. 

2. That prior to the 2Pth day of August 11)28, the 
plaintiff under the name of Mrs. A. McD. Coffey, had been 
in the occupancy of premises known as Apartment 606, at 
Idol Mass. Avenue, Xorthwest. in the City of Washington 
in the District of Columbia, since the month of October 
1027, and had paid rent to the defendant for the occupancy 
of the said premises. 

Plaintiff avers that the occupancy of the said prem¬ 
ises aforesaid was under and by virtue of a certain lease 
in writing, dated the 4th day of October 1027, for the period 
of twelve months commencing on the iirst day of October 

1027, and which said lease was on the said 20th day of 
August 1028 in full force and effect. 

4. Plaintiff avers that on the said 20th day of August 

1028. the rent required to he paid by her under the terms 
of the said lease, had been fully paid, and that on said date 
there had been, and was, no default upon ihe part of the 
plaintiff of any of the terms and conditions of the said 
lease. 

o. The plaintiff avers that upon the said 20th day of 
August 1028 in the District of Columbia, she attempted to 
enter and occupy the said apartment and was wrongfully 
and forcibly prevented by the defendant from so doing. 
And the plaintiff avers that she was not permitted to use 
the same, and was wrongfully kept therefrom, and denied 
entrance or admission thereto by the said defendant, and 
is still denied the use or occupancy thereof by the said de¬ 
fendant. 

6. The plaint ill avers that she haul been in occupancy 
of the said apartment since the first day of October, 1027, 
and that she conducted therein her business, of all of 
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8 which the defend;; ut had knowledge, and not ice; that 
by reason of the length of time the plaiiiiiit occupied 
the said apartment, she had established the sanu[ as her 
place of business, and il was known as the place of msiness 
of the plaintiff amongst her many customers. 

7. That in equipping and furnisili 11 ^ the said apartment, 
so that tin* same would Ik* suitable for the business of the 
said plaintiff, the plaintiff expended many thousands of 
dollars, of all of which the said defendant had knowledge 
and not ice. 

8. The plaintiff alleges that by reason of the premises, 
she has been put to great inconvenience and annoyance, 
mortification and humiliation, and her business has been 
ruined and dost roved. 

Wherefore 1 the Plaintiff brings this suit and clainis dam¬ 
ages in the sum of $10,000 besides costs. 


Second Count. j 

The plaintiff Porothy ( offey, otherwise known jas Mrs. 
A. Mel). Coffey, sues the defendant the Colonial Trust 
Company, a corporation by reason of the following facts: 

1. The defendant is a foreign corporation doing [msiness 
in the 1 )istrid of (Ydumbia. 

2. That prior to the 20th day of August 1028, the plain¬ 
tiff under the name of Mrs. A. Mel). Coffee had been in the 

• i 

occupancy of premises known as Apartment GOG, iat 1301 
Mass. Avenue, Northwest, in the City of Washington, in the 
District of ('olumbia, since the month of October, 1027, and 
had paid rent to the defendant for the occupancy of jtlie said 
premises. 

9 3. The plaintiff avers that the oecupanc\f of tile 

said premises aforesaid was held Gy her as ji tenant 
by sufferance, and said premises had been so held and 
occupied by the plaintiff as such tenant by sufferance since 
the month of October, 1027. and the plaintiff avers! that on 
the said 20th day of August, 1028, she was lawfully in the 
possession and occupancy of the said premises as |t tenant 
by sufferance and that she was not in default in the pay¬ 
ment of rent. 

4. Plaintiff avers that on the said 20th dav of L-Vugust 
1028, all rent required to he paid by her to the defendant 
i 1. t 1 • • 1 t I I (. •ranee aforesaid, had belen fullv 
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paid, and that on said data there had been, and was, no de¬ 
fault upon the part of the plaintiff of any of the terms and 
conditions of the said tenancy by sufferance. 

5. The plaintiff avers that upon the said 29th day of 
August. 1928, in the District of Columbia, she attempted 
to enter and occupy the said apartment and was wrong¬ 
fully and forcibly! prevented by the defendant from so 
doing. And the plaintiff avers that she was not permitted 
to use the same, and was wrongfully kept therefrom, and 
denied entrance or admission thereto by the said defendant, 
and is still denied the use or occupancy thereof by the said 
defendant. 

(>. The plaintiff avers that she had been in occupancy of 
the said apartment since the month of October, 1927, and 
that she conducted therein her business, of all of which the 
defendant had knowledge, and notice: that by reason of 
the length of time the plaintiff occupied the said apartment, 
she had established the same a> her place of business, and 
it was known as it he place of business of the plaintiff 
amongst her manv customers. 

10 7. That in equipping and furnishing the said 

apartment so that the same would be suitable for the 
business of the said plaintiff, the plaintiff expended many 
thousands of dollars, of all of which the said defendant 
had knowledge and notice. 

S. The plaintiff alleges that by reason of the premises, 
she has been put to great inconvenience and annoyance, 
mortification and humiliation, and her business has been 
ruined and destroyed. 

9. AVerefore the plaintiff brings this suit and claims dam¬ 
ages in the sum of $10,000.00, besides costs. 

T. .MORRIS AY AMPLER, 

Attorney for 1’taintiff. 

(Endorsed:) Leave to file is hereby granted. AV. H. 

Demurrer to the Amended Declaration. 

Filed December 19. 1928. 


Now comes the iColonial Trust Company, defendant in 
the above entitled cause, bv its attornevs, Sherlev, Faust 

/ % * 7 %t 7 
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& "Wilson, ami says thai ihc Amended Declaration herein 
by the plaintiff filed, and !>olh the 1 counts thereof, jarc bad 
in substance. 

SIIEBLKY, KAl'ST & WILS()i\ 
Attorneys for the Dcf<\ 


Note. 


K 


taut. 


forcible 


Among the matters of law intended to Ik* argued in sup¬ 
port of the foregoing Demurrer are these*, that is tJ> say: 

1. The form of tin* action is misconceived, the .Declara¬ 
tion not conforming to tin* mode of pleading established in 
any form of action, and not disclosing an\ distinct 
if or delinite theory of the case intended by tiije plead¬ 
ing; wherefore it is impossible to determine \jvilh cer¬ 
tainly or reasonable assurance in what form the action is 
intended to be cast. 

11- The first count of the said Declaration does not state 
a cause of action in trespass, there being no averment that 
tin* plaintiff was in possession of the premises mentioned 
on the 29th dav of August, on which dav the alleged 
exclusion was committed by llie defendant. 

Jli. 'fhe said count also fails to state a cause oil action 
in trespass in that the said count does not show that the 
plaintiff had any right to the possession of tlie premises 
mentioned at the date of the alleged exclusion, oil at anv 

v— « 

other time. j 

IV. The said first count fails to state a cause qf action 
in the form of ease, ii not appearing that the plaintiff 
was entitled to enter upon the premises, and it not being 
shown that the defendant was not the owner of, or lawfully 
entitled to the possession of the premises, and the^e being 
nothing otherwise showing that any right of the plaintiff 
was infringed by excluding her from the said premises. 

V. The said first count also fails to state anv d-ause of 

1 

action in covenant, it not appearing that the defendant had 
ever demised the premises to her or had ever covenanted 
that she should enjoy the same. 

VI. The said first count also fails to state any 
12 cause of action in assumpsit, ii not appearing that 
the defendant had ever promised or undertaken to 
permit the plaintiff to enter upon, occupy or enjoy the 
premises mentioned. 
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VII. So far as the said first count and the second count 
of the Declaration allege that the defendant would not per¬ 
mit the plaintiff to use the premises mentioned, and kept 
her therefrom, and denied her entrance and admission 
thereto, the averment is immaterial, irrelevant and nuga¬ 
tory, it not appearing that the defendant owned, possessed 
or controlled the said premises, or had any right or author¬ 
ity to permit the plaintiff to enter thereon or had any au- 
thoritv to grant or denv entrance thereto. 

VIII. The allegation made in the second count of the 
said Declaration, that the plaintiff had occupied the prem¬ 
ises mentioned from a day stated, and had paid rent there¬ 
for, does not import or imply that she was entitled to con¬ 
tinue in possession after the day assigned for the supposed 
prevention whereof complaint is made. 

IX. The averment made in the said second count, that 
the plaintiff was a tenant by sufferance, stated no issuable 
matter of fact, but only a conclusion of law. it not appear¬ 
ing that tenancy by sufferance had been created or had re¬ 
sulted in anv of the three modes wherein bv the statute 

* • 

such an estate mav arise, the count stating no one of the 
said three conditions of fact or any other matters of fact 
which can be admitted or traversed. 
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Service of the foregoing Demurrer to the Amended 
Declaration acknowledged this 19 dav of December, 

i T. MORRIS WAMPLER, 

Attornei/ far Plaintiff. 


Me moran d inn. 


February 4, 1929.—Demurrer to amended declaration 
sustained, with leave to file a second amended declaration 
within 10 days. 

Second Amended Declaration. 

Filed February 11, 1929. 

* 7 

* * * # * # 

The plaintiff, Dorothy Coffey, otherwise known as Mrs. 
A. McD. Ooffov, sues the defendant, The Colonial Trust 
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Company, a corporation, by reason of the following facts: 

1. The defendant is a foreign corporation, dojng busi¬ 
ness in the District of Columbia. 

2. That from the 4th day of October, 1927, to ithe 29th 
day of August, 1928, the plaintiff under the name of Mrs. 
A. McD. Coffey, was in the possession and occupancy of 
premises known as Apartment GOG, at 1301 Mass.; Avenue, 
Northwest, in the City of Washington, in the District of 
Columbia, and paid rent to the defendant for the occupancy 
of the said premises. 

3. Plaintiff avers that the possession and occupancy of 
the said premises aforesaid was held by her midef and by 
virtue of a certain lease to her in writing, datecl the 4th 
day of October, 1927, for the period of twelve months com¬ 
mencing on the first day of October, 1927, and which 

14 said lease was on the said 29th day of August, 1928, 
in full force and effect. 

4. Plaintiff avers that on the said 29th day of August, 
1928, the rent required to be paid by her under t|ie terms 
of the said lease, had been fully paid, and that on Said date 
there had been, and was, no default upon the part of the 
plaintiff of any of the terms and conditions of !the said 


as“ 


5. The plaintiff avers that upon the said 29tl| day of 
August, 1928, while she was in the possession and occu¬ 
pancy of the said premises as aforesaid, under said lease, 
she attempted to enter the said premises and was wrong¬ 
fully and unlawfully prevented by the defendant from do¬ 
ing so. The said defendant wrongfully and unlawfully , 
blocking her entrance into said premises, and wrongfully 
and unlawfully prohibiting her from entering tjie same, i 
And the plaintiff avers that she was not permitted by the \ 
defendant to use the said premises and was wrongfully and \ 
unlawfully kept therefrom, and denied entrance, ojr admis¬ 
sion thereto by the said defendant. 

(h The plaintiff avers that on the said 29th day of Au¬ 
gust. 1928. she had been in possession and occupancy of the 
said premises since the first day of October, 1927, jand that 
she had been during said period, and was conducting therein 
her business, of all of which the defendant had knowl¬ 
edge and notice: that by reason of the length of time the 
plaintiff occupied the said apartment, she had established 


12 


MRS. A. MC I>. COFFEY VS. 


tlie same as her place oi' business, and it was known as the 
place of business of the plaintiff amongst her many cus¬ 
tomers. 

7. That in equipping and furnishing the said apartment, 
during her said tenancy, so that the same would be suitable 
for the business of the said plaintiff conducted therein, the 

plaintiff expended many thousands of dollars, of all 

15 of which the said defendant had knowledge and 
notice. 

8. The plaintiff alleges that by reason of the premises, 
she has been put to great inconvenience and annoyance, 
mortification and humiliation, and her business has been 
ruined and destroyed. 

Wherefore the plaintiff brings this suit and claims dam¬ 
ages in the sum of Ten Thousand Hollars ($10,000.00), 
besides costs. 

Second Count. 

The plaintiff, Dorothy Coffey, otherwise known as Mrs. 
A. McD. Coffey, sues the defendant, the Colonial Trust 
Company, a corporation, by reason of the following facts: 

1. The defendant is a foreign corporation doing business 
in the District of Columbia. 

2. That on and prior to the 29th day of August. 1928, 
the plaintiff under the name of Mrs. A. McD. Coffey was 
and had been in the possession and occupancy of premises 
known as Apartment 606, at 1901 Mass. Avenue, North¬ 
west, in the City of Washington, in the District of Colum¬ 
bia. since the month of October. 1927, and had paid rent 
to the defendant for the occupancy of the said premises. 

3. The plaintiff avers that the possession and occupancy 
of the said premises aforesaid was held by her as a tenant 
by sufferance. The plaintiff went into possession of and 
held the said premises, on or about the 4th day of October, 
1927, and from that day to the 29th day of August, 1928, 
paid rent for said premises, without an agreement for a 
term: and said premises had been so held, possessed and 
occupied by the plaintiff as such tenant by sufferance since 

the month of October, 1927. as aforesaid: and the 

16 plaintiff avers that on the said 29th day of August, 
1923, she was lawfully in the said possession and oc¬ 
cupancy of the said premises as a tenant by sufferance 
and that she was not in default in the payment of rent. 
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4. Plaintiff avers that on the said 29th day oi‘ August, 
1928, all rent required to he paid by her under hejr tenancy 
by sufferance aforesaid, had been fully paid, and that on 
said dale there had been, and was, no default jupon the 
part of the plaintiff of any of the terms and conditions of 
the said tenancy by sufferance. 

5. The plaintiff avers that upon the said 29tjh day of 
August, 1928, she attempted to enter the said premises and 
was wrongfully and unlawfully prevented by the defendant 
from so doing. And the plaintiff avers that slut was not 
permitted to use the same, and was wrongfully ai|ul unlaw¬ 
fully kept therefrom, and denied entrance or Admission 
thereto by the said defendant, and is still denied the use 
or occupancy thereof by the said defendant. 

(J. The plaintiff avers that during the period 
while she was in the possession and occupancy ■ 
premises she conducted therein her business, of a 
the defendant had knowledge 1 and notice: that 
of the length of time the plaintiff occupied the said apart¬ 
ment, she had established the same as her place of business, 
and it was known as the place of business of the plaintiff 
amongst her many customers. 


aforesaid, 
if the said 
11 of which 
bv reason 


7. The plaintiff avers that in equipping and furnishing 
the said apartment during her said tenancy, so| that the 


same wouid be suitable for the business of the s;!iid plain¬ 
tiff the plaintiff expended many thousands oil dollars, 
of all of which the said defendant had knowledge and 
notice. 

17 8. The plaintiff avers that by reason of the prem¬ 


ises, she has been put to great inconvenience and 


annoyance, mortification and humiliation, and lieii business 


has been ruined and dest royed. 

Wherefore the plaintiff brings this suit and elajims dam¬ 
ages in the sum of $10,000.00, besides costs. 


Third Count. 

The plaintiff, Dorothy Coffey, otherwise known as Mrs. 
A. Mel). Coffey, sues the defendant, The Colonial Trust. 
Company, a corporation, by reason of the following facts: 

1. The defendant is a foreign corporation doing] business 
in the District of Columbia. 
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2. That on and prior to the 20th day of August, 1928, 
the plaintiff under the name of Mrs. A. MoD. Coffey was 
and had been in the possession and occupancy of premises 
known as Apartment 606, at 1301 Mass. Avenue, North¬ 
west, in the City of Washington, in the District of Columbia, 
since the month of October, 1927, and had paid rent to 
the defendant for the occupancy of the said premises. 

3. The plaintiff avers that the possession and occupancy 
of the said premises aforesaid, was held by her as a tenant 
by sufferance, the plaintiff went into possession of and held 
the said premises under a verbal hiring by the month for 
the sum of $75.00, per month, and the said premises had 
been so held, possessed and occupied by the plaintiff as 
such tenant by sufferance since the month of October, 1927, 
as aforesaid; and the plaintiff avers that on the said 29th 
day of August, 1928, she was lawfully in the said posses¬ 
sion and occupancy of the said premises as a tenant by 
sufferance as aforesaid, and she was not in default of the 


payment of rent. 

18 4. Plaintiff avers that on the said 29th dav of 

August, 1928, all rent required to be paid by her 

under her tenanev bv sufferance aforesaid, had been fullv 

paid, and that on said date there had been, and was, no 

default upon the part of the plaintiff of any of the terms 

and conditions of the said tenanev bv sufferance. 

* • 

5. The plaintiff avers that upon the said 29th day of 
August, 1928, she attempted to enter the said premises and 
was wrongfully and unlawfully prevented by the defendant 
from so doing. And the plaintiff avers that she was not 
permitted to use the same, and was wrongfully and unlaw¬ 
fully kept therefrom, and denied entrance or admission 
thereto by the said defendant, and is still denied the use 
or occupancy thereof by the said defendant. 

6. The plaintiff avers that during the period aforesaid, 
while she was in the possession and occupancy of the said 
premises she conducted therein her business, of all of which 
the defendant had knowledge and notice; that by reason 
of the length of time the plaintiff occupied the said apart¬ 
ment, she had established the same as her place of business, 
and it was known as the place of business of the plaintiff 
amongst her many customers. 
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7. The plaintiff avers that in equipping and furnishing 
the said apartment during her said tenancy, so that the 
same would be suitable for the business of the said plaintiff, 
the plaintiff expended many thousands of dollars, of all of 
which the said defendant had knowledge and notice.! 

8. The plaintiff avers that by reason of the premises, she 
has been put to great inconvenience and annoyance, morti¬ 
fication and humiliation, and her business ha s ruijied and 

dest roved. 

19 Wherefore the plaintiff brings this suit and claims 
damages in the sum of Ten Thousand jDollars, 
($10,000.00), besides costs. 

T. MORRIS WAMPjLER, 
S., 

Attorney for Plaintiff. 

Demurrer to the Second Amended Declaration. 

Filed Februarv 25, 1929. 


Now comes the Colonial Trust Company, the defendant 
in the above entitled cause, by its attorneys, Sherley, Faust 

Wilson, and savs that the second amended declaration 
herein by the plaintiff tiled, and each of the counts of the 
said declaration, is bad in substance. 

SHERLEY, FAUST & WILjSON, 
By CHARLES F. WILSON, j 

Attorneys for the Defendant. 

Note. I 

Among the matters of law intended to be argued in sup¬ 
port of the foregoing demurrer are these: 

I. The form of the action is misconceived, it bejing im¬ 
possible from the structure and phraseology of the declara¬ 
tion to determine whether it is intended to be in trespass, 
covenant, case or some other form. 

II. As a declaration in trespass the declaration, and 
each count thereof, is insufficient, because no forcible injury 

is alleged. 

20 III. As a declaration in covenant the declaration, 
and each count thereof, is insufficient in that it does 
not allege any lease or other instrument executed under 


10 
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anybody’s seal, and does not show that the plaintiff had 
any leas© executed by the defendant or by an\bod\ else 
who had authority or power to demise the premises men¬ 
tioned. 

IV. As a declaration in case the declaration, and each 
count thereof, is insufficient because it is not shown that 
the plaintiff had any title to the apartment mentioned, or 
any right to the possession thereof, such as would enable 
her to recover damages tor being excluded therefrom, or 
being obstructed in her access thereto. 

! SHERLEY, FAUST & WILSON. 
Bv CHARLES F. WILSON, 

Attorney* for the Defendant. 

Memorandum. 

May 8, 1929.—Demurrer to 2d amended declaration sus¬ 
tained. with leave to file Md amended declaration within 10 
days and 10 days to deft, to plead as advised. 

21 Supreme Court of the District of Columbia. 

Wednesday, May 29th, 1929. 

Session resumed pursuant to adjournment, lion. Wil¬ 
liam Hitz, Justice, presiding. 


# 


* 




Comes now the plaintiff by her attorney of record and 
elects to stand upon her Second Amended Declaration filed 
herein, and to which a demurrer was sustained on the 8th 
day of May 1929; thereupon, it is ordered that judgment 
be entered. 

Wherefore, it is considered that plaintiff take nothing by 
this action, that defendant go hence without dav, be for 
nothing held, and recover of the plaintiff its costs of defense 
to be taxed by the clerk and have execution thereof. 

From the foregoing judgment, the plaintiff by her said 
attorney, in open court, notes an appeal to the Court of 
Appeals; whereupon, the maximum of an undertaking for 
costs is hereby fixed in the sum of One Hundred Dollars, 
with leave to deposit the sum of Fifty Dollars with the 
clerk, in lieu thereof. 
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Memorandum. 

June ]1, 1929.—Undertaking of plaintiff, $100, (approved 
and liled. 

Assign me nl of Errors. 

Filed June 12. 1929. 




* 


* 




The plaintiff assigns as error committed by the Court 
herein, the following: 

1. Sustaining the demurrer of the defendant to the 
22 Second Amended Declaration of the plaintjiff. 

2. 'flic entrv of the .judgment. 

T.'MORRIS WAMPLER, 

S, 

Attorney for Plaintiff. 

\ 

Service 1 of a copy of the foregoing is acknowledged this 
11th dav of June, 1929. 

SHERI,EY, FAUST & WILSON, 

Attorneys for Defendant. 

Appellant's Designation of Record. 

Filed June 12, 1929. 


& 


* 


The Clerk of the Supreme Court of the District of Co¬ 
lumbia will please prepare record on appeal in this ease, 
and the following papers are hereby designated (as being 
necessary to be copied. 

1. The second amended declaration. 

2. The demurrer to the second amended declaration. 

3. Memo. The Judgment. 

4. Memo. Appeal noted in open Court. 

5. Memo. Cost bond approved and filed. 

6. The assignment of errors. 

7. This designation. 

T. MORRIS WAMPLER. 

S., 

Attorney for Plaintiff. 



IS 
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Service of a copy of the foregoing is acknowledged this 
11th dav of June, 1929. 

SHMELEV, FAUST & WILSON, 

Attorneys for Defendant. 
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Appellee's Dcsie/nai ion oj Record, 


Filed June 14, 1929. 


Now comes Colonial Trust Company, appellee in I lie 
above entitled cause, and designates parts of the record 
to be included in the transcript, in addition to those desig¬ 
nated by appellant, such additional parts being deemed 
necessary and material for a determination of the ques¬ 
tions raised on appeal, namely: 

1. The original Declaration. 

2. Motion to strike out Declaration. 

3. Memo. Order striking out original Declaration. 

4. The amended Declaration. 

5. The Demurrer to the amended Declaration. 

(j. Memo.: Order sustaining Demurrer to the amended 
Declaration. 

7. This Designation. 

SHMELEV, FAUST ck WILSON, 

Attorneys for Appellee. 


Service of a copy of the foregoing is acknowledged this 
14th dav of June. 1929. 


T. MOEEIS WAMPLEE, 
S., 


Attorney for Appellant. 

24 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 23, both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copies of which are made part 
of this transcript, in cause No. 7592G at Law, wherein Mrs. 
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A. MeD. Coffey is Plaintiff and The Colonial Trufst Com¬ 
pany, a Corporation, is Defendant, as the same jremains 
upon the files and of record in said court. 

In testimony whereof I hereunto subscribe mv nhme and 
affix the seal of said court, at the city of "Washington, in 
said District, this 30th dav of Julv, 1929. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

perk, 

By CHAS. B. COFLIN, i 

Assistant 'Clerk. 


Endorsed on cover: District of Columbia Supreme 
Court. No. 5020. Mrs. A. McD. Coffey, appellant,! vs. The 
Colonial Trust Company, a corporation. Court of Appeals, 
District of Columbia. Filed Aug. 7, 1929. Hclnrv W. 
Hodges, Clerk. 
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